directed and the resulting injury was fatal.  Only
the deceased miner was affected by the event al-
though two additional miners were working approx-
imately 800 feet out-by the working face.  Respon-
dent exhibited its good faith by immediately abating
the violation alleged in the citation by requiring
the storage of explosives in the section storage
magazines.

The inspector deemed the violation to be
of such a nature as to contribute significantly and
substantially to a hazard which citation was
specially assessed at $6,500.  The Secretary
believes that because of the aforesaid mitigating
factors related to respondent's negligence, a small
reduction in the assessment is appropriate and,
therefore, it is proposed a penalty of $5,750 be
assessed, which respondent agarees to pay,

I have considered the representations and documentation
submitted in this case, and, while I do not necessarily agree
with the rationale advanced, I conclude that the proffered
settlement is appropriate under the criteria set forth in
Section 110(i) of the Act.

WHEREFORE, the motion for approval of settlement is
GRANTED, and it is ORDERED that Respondentl pay a penalty of
$5,780 within 30 days of this order.
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